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Presenter & Agenda

Vermont Small Business Law Center
& Clinic @ VLGS

ANicole Killoran, Professor of Law,
Director

ATatum Daily
AThomas Durham
AVeronica Gassert

AGENDA: Where do horse busme
fit?:

AAg regulations/RAPs
AAct 250
ACurrent use



\7 _ . Background: Required
N Agricultural Practices (RAPs)

» . ¥ .
Uit 3 » s ' ¥~
3

, AEtainshes reuied farming practices and land
B  management strategies for all farms to protect
water quality in the state
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\7

Defining "Farming"

RAP definitions borrowed from
Act 250 (10 V.S.A. 6001 (22)

(A)T(H)):
(B) "the raising, feeding, or
management of livestock . . . "

(G) "the raising, feeding, or
management of four or more
equines owned or boarded by
the farmer, including training,
showing, and providing
Instruction and lessons in
riding, training, and the S— AR
management of equines” PN e
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Defining "Farm"

Definition from RAP

On a parcel that is owned,
leased, or managed by a person
for farming

Small Farm Operation

A Operate 4+ acres in farming,
with at least 4 adult equines;
OR

A Have filed a 1040(F) tax form
once In the last two years; OR

A Earn an annual gross income
of more than $2,000 from
agricultural products



\7 Defining "Farm,"” cont'd.

For combinations of different farm
activities, the following rule applies:

A'raising, feeding, or managing other
livestock types, combinations, and
numbers, or managing crops or

Aengaging in other agricultural
practices on less than 4.0
contiguous acres in size that

Athe Secretary has determined, after
the opportunity for a hearing, to be
causing adverse water quality
Impacts and in a municipality whj
no ordinances are in place to
manage the activities causing }
water quality impacts"




\7 Defining "Farm," cont'd.

Certified Small Farm Operation

A at least 40 equines, or a
combination of animals with total
live weight of 90,000bs, OR

A Operate >50 acres of annual
cropland

Additional requirements

for CSFOs:

A Annual certification

A Farm Inspection

A Nutrient Management
Plan

A Water Quality Training
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RAP Issue Areas

A Discharges of agricultural wastes
A Manure and Nutrient Storage

A Manure and Nutrient Application
A Groundwater

A Livestock Exclusion from Surface
Waters




RAP Issue Areas, cont'd.
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\7 What triggers Act 2507

ACommercial development on big property
(10+ acres)

Al-acre+ towns (no zoning or
subdivisionrules, listherg

ABig housing development or subdivision
(10+ units, 5 miradius)

ADevelopment over 250@et, or
grandfathered developmefpre-1970)

10


https://nrb.vermont.gov/sites/nrb/files/documents/2022-07-22%20Vermont%201-%20and%2010-acre%20town%20list.pdf

\7 Act 250 Processes & Criteria

A Major vs. minor application review process

A Local reviewi District
EnvironmentaCommissions

A Goal is to protect broad set BN

of environmental and social resources e T

A 10 Criteria- can be tough (not a
completdist):

o Water and air pollutiorsoil erosion

o Burdenon neighbor's watsupplies,
and townsewer/wateresources

o Protected wildlifeareasaesthetics
o Prime agricultural land

11
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Where do horse
businesses fit?

ATriggered by fddevel op mg
properties

ABut, fAdevelopment" do

o Constructing improvements for
“farming" below 2,500 feet

o Constructing temporary
improvements for "exhibition or
showing ofequines"” (open to
public <60days/year)

o Composting facilities belovi2,500
feet (< 100 yd¥year, onfarm
Inputs, used osite)

o Splitting up farming parcels

A Primary agricultural soil protectlons, _
(Criterion 9B) ™
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Prime ag soll
protections

APn{ne) agricultural soil ("prime ag
solls”

o Criterion 9B/municipal land
use plans

o Prime ag soils = important on
USDA maps, or currently/
recently used for ag activities

o If development will reduce
ag rlcultural Ipotentlal of prime
ag soil, will look at:

A Whether continued ag use
IS possible

A Reasonable alternatives fo
location 5

A Minimizing / mitigating
Impacts
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Does Act 250 help or
hinder?

Alntimidating permit process to develop big
pieces ofroperty for nofarming purposes

AHard to attract investment for large
developments

ANeighborshave a loud voice

ABut, largely responsible forermont's
beautifullandscape

AAlways up for review in th&eneral
Assembly... '

AZoning has a big impact
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Recent proposals for
amendments

AAct 182 (2022) + Act 47
(2023)

AlLegislative Study:
"Necessary Updates to the
Act 250 Program®

ABIll H.687 (2024)
o Tiered Framework

0 "Accessory OrFarm
Businesses"

.......
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4

Use Value Appraisal
Program (Current Use)

ACreated in 1978

APurpose was to balance
viability of ag economy with
aesthetics and land
conservation

A Allows taxation based on use,
rather than market value

AUsually = tax break
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Qualified uses and
criteria for inclusion

Agricultural Land

ALandowner mu&t be
>50% gross income from farming, or
leasing (>3 years) to farmer

A At least 25 acres, and actively in use
to grow hay, cultivate crops or fruit
producing trees, or pasture livestock

A Or <25 acreslandownersells >$2k &'
per year in Afar KN
animal fiber, cider, wine, and W G
cheese) \

Conservation Land
Forest Land
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I How Horse related
Industry qualifies:

APlant crops

ARaise other pasture
livestock

Alease part of land to a
farmer for 3 years

APosting land?
Al egislative fix?




\7

19

Equine Legislation

AHouse Bill 811 An act relating
to the eligibility of posted land
for enrollment in the Use Value
Appraisal Program

A Senate Bill 286An act relating
to the regulation of accessory-on
farm businesses.

AOther Legislative Attempts
0 Act 250 amendments
o Traveling horse shows
0 Local equestrian centers



J] The California Model: Equine
Industry policy modernization

California's Equine Industry Policy:

AWilliamson Act allows for breeding
and training operations and facilities
to be considered "agricultural."

ADoes not allow for horses kept for
personal use to qualify for the
agricultural use tax valuation.

What Vermont can emulate:
A Greater flexibility (>100 acres)
AContract based
AControlled by locals
ARecognition of the history
of horse industry to the state

20



\7 Horse Industry as Ag.
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Keep it natural:
ALeaves land largely undeveloped

ALand continues to provide
conservational value

A Agritourism fits squarely within the
definition of Agriculture and
Commercial use.

Why this works in Vermont:
AHistory of horse use in the state
of VermontT Morgan Horses.
APromotes economic viability
through diversification.




